Williams Township Board of Supervisors

September 14, 2004

The regular monthly meeting of the Williams Township Board of Supervisors, 655 Cider Press Road, Easton, PA 18042 was held on the above date and called to order at 7:30PM by Chairman John Cusick. John led the audience in the pledge to the flag. Others present were Supervisors Robert Doerr and Robert Helm, Township Solicitor Brian Monahan, Township Engineer David Harte, Township Manager Deborah Patterson, Zoning Officer Richard Adams and Township Secretary Dawn Barket.  
John announced that there were Executive sessions held on August 24 and September 2, 2004.

Special public hearing with the Board of Supervisors will be held on September 27, 2004 concerning Chrin Curative Amendment.

John asked for a motion to approve previous minutes from the meeting on August 10, 2004. Doerr made motion second by Helm, carried 3-0.

Debbie presented the expenses for the month of August 2004.  John asked for a motion to approve expenses for General Fund $176,576.12, Driveway Escrow releases $3,000.00, Subdivision Expenses $9,297.00, Sewage Expenses $800.00, and State Liquid Fuel Expense $42,663.05(Springfield Road). Helm made motion second by Doerr, carried 3-0.

Manager's Report 


Debbie stated that the Peter Krall Auction Co. will hold their annual auction on Saturday October 23, 2004 at 10AM. Jim Whitehead submitted a list of items he would like taken to the auction. John asked for a motion to approve the municipal items auction list at the Municipal consignment auction held by the Peter Krall Auction Co. Helm made motion second by Doerr, carried 3-0.
 
Debbie stated that Jim Whitehead and Bob Helm have been in communication with Borough of Kinnelon in a trade of equipment. The items are a Root V-Plow and Giant Vac Leaf Vacuum, both value about the same. John asked for a motion to approve the exchange of our Root V-Plow for Borough of Kinnelon’s Giant Vac Leaf Vacuum. Doerr made motion second by Helm, carried 3-0.


Debbie received quotes for the milling of Diehl Road. (Board has copy of quotes) John asked for a motion to approve Lehigh Valley Site Contractors for the milling of Diehl Road in the amount of $5,482.75. Helm made motion second by Doerr, carried 3-0.
Debbie stated she did send a letter to Verizon about the hanging wires. Verizon has come out and fixed lines in the township. 


Debbie stated that the Recreation Board has requested purchase of a Jiffy Power Marker Model P-100 at a cost of $1,560.00. John asked if this is needed right now. Ray Abert stated they had to borrow the schools for last week. John asked for a motion to approve Laurie Carlson and Assoc. for Jiffy Power Marker Model P-100 paint sprayer in the amount of $1,560.00. Helm made motion second by Doerr, carried 3-0.
Debbie presented the Board with additional quotes received for fencing in and around the municipal park. Hegarty and Sons still had the low bid from last month. John asked for a motion to award Hegarty and Sons the split rail fencing in the amount of $6,915.00, tennis and basketball court in the amount of $5,720.00 and overhang on existing backstop in the amount of $1,990.00. Doerr made motion second by Helm, carried 3-0.
Debbie gave health insurance update.

Debbie stated she received phone calls about activity with kids at the Penn Foam Property and Raubsville Park. Debbie asked the board how they would like to handle this issue. Debbie tried to get names, residents are not too willing to give name because fear of retaliation. The Board asked Debbie to notify the State Police of the problems we have to see if we can get more coverage in that area. 

Debbie handed out a schedule for handling the 2005 budget process.


Debbie read correspondences.

Road Master Report – Jim Whitehead gave report for August 2004.

Jim stated he has received bids on truck chains and augers.

For chains he received bids from US Municipal $1514.00, Chemung Supply $2354.00, and EM Kutz $2531.62. John asked for a motion to approve the purchase of winter truck chains from US Municipal Supply in the amount of $1514.00. Helm made motion second by Doerr, carried 3-0. Auger and spinner motors 4 bolt and 2 bolt. Jim stated for the 4 bolt he received bids in the amounts of US Municipal Supply $ 1524.00, Chemung $1,972.00, EM Kutz $2,056.00. John made motion to approve US Municipal for a 4 bolt spinner and auger motor in the amount of $1524.00. Helm made motion second by Doerr, carried 3-0. Jim received two quotes for the 2 bolt, EM Kutz $1420.00 and US Municipal $1798.00. John asked for a motion to approve EM Kutz for a 2 bolt spinner and auger in the amount of $1420.00. Helm made motion second by Doerr, carried 3-0.
Zoning Office Report – Rich gave the Zoning report for August 2004.

Rich announced that there would be a special Zoning Hearing Board meeting on September 22, 2004 at 7PM concerning the Transfer Station. 
Planning Commission Report – Sally Hixson gave Planning Commission Report. 
Recommended for approval: Haldan Ballek 3 Lot Minor Subdivision.

There was discussion between the board about grading and storm water management on the three lots. The applicant agreed to post $2000.00 escrow to secure grading and storm water management for each lot at time a building permit is applied for. John asked for a motion to approve Resolution 2004-13 Minor Subdivision Plan of Ballek Tract on Stouts Valley Road with the addition that the Township and applicant agreed at time of building permit application. A $2000.00 deposit shall be deposited for escrow to secure grading and storm water management for each lot in the subdivision. Escrow to be $2000.00 per lot. Helm made motion second by Doerr, carried 3-0.
Recreation Board Report – No Report 
Land Preservation Board Report – Jeff McGuire gave report for August 2004.


Jeff asked the board to sign a resolution for the James Koch property. This would be so that Mr. Koch could apply to DCNR for a grant. A passed Resolution by the BOS is part of the requirements for the grant. John asked for a motion to approve Resolution 2004-14 an application for the James Koch property to apply to the DCNR for a grant for the purpose of carrying out this project.   Doerr made motion second by Helm, carried 3-0.
Engineer Report – 


Springfield Road – The project is completed, Dave gave authorization for payment.

Canal Road Culvert – Nothing new, Dave stated he still has not received any correspondence from the state. 

Building Update – Dave stated they have two draw releases, general contractor in the amount of $71,730.00 and electrical in the amount of $4,500.00. John asked for a motion to release payment in the amount of $71,730.00 to Penn East Design. Doerr made motion second by Helm, carried 3-0. John asked for a motion to release payment in the amount of $4,500.00 to ATE Energy Corp. Doerr made motion second by Helm, carried 3-0.  
Correspondence/Announcements - None
Old Business –
1. Per Capita Tax – John feels that what they will get from the Morgan Hill Golf Course would more than make up what we get from the Per Capita Tax. John would like to talk about this at budget meetings. John stated he would like to have an Ordinance drawn up to repeal the tax. John asked for motion for Brian to draft a sample Ordinance that would repeal the Per Capita Tax. Helm made motion second by Doerr, carried 3-0.
2. Bougher Hill Estates III Planning Module – John asked for a motion to approve Bougher Hill Estates III Planning Module Resolution 2004-15. Doerr made motion second by Helm, carried 3-0.
3. Recreation Projects Bids – Debbie stated we received only one bid from Pavement Maintenance Contractors. Tennis Court, Basketball Court, Athletic Parking Lot, Walkway at the Municipal Park and Tennis Court at Raubsville Park. Each were bid separately, the total cost for all came to $89,281.30(Dave Harte stated on the original quote the total was $89,374.30 but there was a math error). John asked for a motion to approve Pavement Maintenance Contractors
 inc. for the tennis court, basketball court, athletic parking lot, walkway at the Municipal Park, and tennis courts at Raubsville in the amount of $89,281.30. 
4. Service Electric Franchise Agreement – Brian stated that Debbie and he have met with Service Electric to discuss the franchise agreement. Brian stated he would still like to meet with them another time. Brian gave the BOS a sample ordinance to review for future approval.

New Business –

1. RCN Presentation – John Filipoullcz along with Jeff Minnich and Marcy Gilbert gave a presentation on the services they can supply with cable and internet. Mr. Filipoullcz explained about the bankruptcy the company had filed and told us that it was filed at a corporate level and won’t affect the Local area services. 
2. Michael Davis – Driveway waiver request – Mr. Davis was present and explained why he was looking for the waiver. Mr. Davis presented the board with additional pictures of the land where he would like to extend the driveway. John had stated he reviewed the letter and pictures and the problem with not paving is that stones and dirt get washed or pushed into the road and that causes a problem. Where the driveway and the road meet that area gets damaged and from looking at the pictures it looks like the road was already damaged and fixed. Jim Whitehead stated there are storm water issues in that area. Dave Harte stated there are probably ground water issues also. And with pulling in and out or if you snow plow you will be pushing gravel into the road. Mr. Davis is saying this driveway will not be used all the time, but Dave Harte stated if you sell the house you don’t know how the new owners will use it. Bob Helm stated that we can’t make you do anything with your current driveway, because that falls under the old ordinance, but we can make you comply with the new driveway. John stated that he is reluctant to vote in favor of this because he feels it would set a bad precedent.  There was other discussion between the BOS and Mr. Davis. The Board of Supervisors did not grant waiver.
3. PA Department of Transportation Winter Traffic Service Agreements – Debbie stated this is the 5 year agreement to plow the state roads. John asked for a motion to approve the PENN-Dot winter service agreement. Helm made motion second by Doerr, carried 3-0.
4. Delinquent Sewer Billing – Creditech Resolution 2004-16 – Debbie stated that Brian and she had meetings with Berkheimer. Debbie stated that we have one sewer account that is over $40,000.00.  Creditech is a collection agency that works with Berkheimer. Debbie stated that collections is not part of our current agreement, we need to pass a resolution for this. John asked for a motion to approve Resolution 2004-16 Creditech for delinquent sewer billing. Helm made motion second by Doerr, carried 3-0.
5. Pension Minimum Municipal Approval – Debbie had read a memo she distributed and work sheet on the PMM.  John asked for a motion to approve minimum municipal obligation in the amount of $42,561.00 for next year’s budget. Helm made motion second by Doerr, carried 3-0.
6. Rettew – Public Works Action Plan – Tony G. from Rettew gave an overview of how they started this project. Tony explained that first they meet with Debbie and Jim Whitehead went over what they were looking for. Then went to visit other municipalities where they have newer public works facilities, to see what they liked and what they would change. Then Rettew tried to layout a facility on our current Public Works property, but that property was just not large enough for what they are looking for. We were looking for an area centrally located in the township, we looked at different areas in the township and property next to the fire house would best suit what our project requires. Rettew then laid out the facility on the Morgan Hill Road property and presented the board with a sketch plan for review.  Once we came up with a site, we came up with an estimated price between 2.1 and 2.3 million dollars. The Board wants to thank the fire company for giving approval for the public works driveway access thru their property to be able to do this project. And also thanked Debbie for her work with the firehouse in getting the approval. 

Tony stated for the current public works property that area will be cleaned up and the recycling area will be expanded and the old school house will remain.  John stated he was happy with the presentation and that we are in great need of a new facility. Bob Doerr stated he would like to go over the pricing of the facility. Tony stated he would do that. Brian stated regarding the property on Morgan Hill, Debbie and I meeting with the owners Valley Builders Group LLC. This property was purchased by them in May 2004 at a price of $195,000.00. Dave Harte was also present at this meeting.  Brian stated that their demands were way over fair market value. The township had an appraisal done and the appraisal came in at $202,000.00. And after the negations it didn’t seem likely that we would come to an agreement. So in order to precede with the public works plan the Township must own the property.  Brian stated he has prepared a Resolution condemning the property for the Supervisors to consider as an option to acquire these 11 acres. So if an agreement is not met that Brain can proceed with the legal procedures to acquire the property. Brian stated that the resolution allows Brian to file a condemnation and pursue the process. John asked for a motion to move ahead with this project and approve Resolution 2004-17.  Helm made motion second by Doerr, carried. 3-0.

Brian spoke concerning the Homestead property. This was a subdivision of 2 lots that the Board of Supervisors denied in March. Brian stated he had written a letter to Ashley Development with explanation of the denial. On March 31, 2004 Ashley Development and Amy Pektor filed an appeal with the court of common pleas. They filed on two grounds one claim that the denial was not in accordance with the Municipalities Planning Code and secondly they filed action know as an Mandamus action and request that the township pay for the attorney legal fees and engineering fees. Brian filed preliminary motions they were granted in part and denied in part and Ashley Development is no longer part of the law suit. I am mentioning this because on August 20, 2004 I forwarded a letter to adjoining property owners indicating the current status of the case and asking that the adjoining properties consider filing an interpleader.   The reason I did this is because of the communication I received from Ashley Development first by an oral conversation and second by a letter indicating that their fees are now reaching $30,000.00 and in event of success that the township would be responsible for paying that. At some point in the next 20 days Ashley will file reply to new matter and then this will go to trial. I am here to find out if the board would still like me to pursue this case knowing the financial risk. John stated that the reason he voted against this plan was because of the HOP and now we have a copy of the permit. His thoughts are that the other issues are between the adjoining properties and I would like to have them intervene. Bob Helm stated the HOP was also my concern and they have cleared that up.
Debbie stated that Rich had received a fax copy of the HOP on June 22, 2004 but it was issued from Penn-Dot on March 24, 2004. Bob Doerr stated that we were in the position that if we didn’t vote it would be rendered approved. At that time we didn’t have the HOP. Bob asked Dave Harte if he has reviewed the HOP and the plan. Dave stated he had not seen the HOP. Bob Doerr stated we can’t deny a plan that meets all the criteria of our ordinance. I feel they were coming to a meeting unprepared and pushing a time frame that they didn’t have everything done for and that was the predicament we found ourselves in. There were also some boundary issues and storm water questions. Brian stated that the concern he is raising is that the township would be assessed with damages and he wants the board to be aware of that. John asked for audience comments. Ed McKarski is representing the Heindels to address this issue. It is their intention to interplead and become a party and assist the township in its appeal. Atty. Mckarski stated he is not familiar with what went on at planning commission. He feels this is less about protecting natural property as it is how the developer is going to treat the township. I have not connection with this township so I have no right to tell you how to respond to that. But I can tell you how I perceive that. They are in essence saying you acted in bad faith that you haven’t acted in good conscious and you haven’t done your job. You had more than adequate bases and this is one they didn’t want to extend their deadline and didn’t do their homework. They could have asked for waivers. I have a letter from a surveyor and they acknowledge that the pins were in the wrong spots. I feel it is unfair to suggest that one of your consultants has approved this. They didn’t tell him that there were utility easements on the property and they didn’t advise your engineer that there were unique topographic issues on the property, storm water, and outcropping. It was their job to bring those issues to him. They failed to do that, luckily you were able to find that out. The HOP was a major issue but not the only one. That is not to say these issues can not be resolved, be it through the litigation process, be it through further subdivision approval. From our prospective we believe as a municipality and objectors it is better resolved through the litigation process, one because it is done expeditiously and two there is the ability to deal with that in a forum where if necessary the courts can be involved and offer some guidance. My clients are not unreasonable people; they are willing to sit down and talk. But because of the situation they have put you in, it is virtually impossible for us to step in to your shoes. The mandamus act in essence says to the court, force the Township to rubber stamp this. That is their ministerial duty. You have no decision. We have no rights as individual citizens to come to say whether that should happen, we don’t operate the township. Certainly we have rights to intervene and give the courts our options on whether that should occur. But that is different than the issues on land use appeal. Because of that and I would have to talk with my clients, I can not guarantee that once we become involved that we can in essence take over the entire process and you can now distance yourself or remove yourself from the litigation. I don’t know what would stop the courts from saying there is no party now present to stop the mandamus action. The municipality is not present. This is the first time I heard concerns over indemnification. If I were in your solicitor’s seat I might raise the same issue. My response would be that you usually don’t buy insurance, which in essence that is for something in good conscious you know is right. We never have any guarantee what the courts will do, that is true. But there is a risk in everything. But you weigh the risk in setting a precedent for any developer coming in here and you fail to grant an approval and now their simple response is that Williams Township is easy to deal with, just go file a mandamus action and threaten them with legal fees. If objectors don’t come forward and spend their money, what is the next result? It is not that we don’t want to fight the fight we will, and we will engage in what ever is reasonably necessary to protect not only the township, but also my client. We can only do that with your cooperation. We will work with your solicitor, I would like you to consider that in what ever decision you reach. Allow me to talk to my client about these other issues and to see if there is a medium that we can reach to resolve this issue. Heindel’s are only trying to protect the property and thank you for allowing me to address this issue. Paul L. stated he was hired by the Delahunty’s to investigate the boundry lines. He stated that the survey is still on going, but he has enough evidence and has been in contact with the surveyor of record. They have admitted to mistakes in the property lines. They still have not removed the wrong pins that are on the Delahunty’s property. The surveyor of that property has conference with the surveyor of the Heindel property Tom Morganelli and they both have placed pins. They are ten feet away from each other. There are other issues I have uncovered in the process of doing the survey. I observed on the Pektor property a camp fire circle that makes me believe that the public has established rights of use and access through the property, I mean public in general more than the residents of Williams Township. In addition it has come to my attention that this was located by the surveyor for the Pektors. And it appears to be initially not place on there survey. This kind of evidence is an encroachment or occupation used by others. And a proper survey should show all physical features that relate to title of ownership and use. After conversation with Pektor’s surveyor after admitting he had made mistakes and because a survey is just an opinion. There needs to be some agreement necessary between the surveyors of the properties to actually get the property lines down to less than an inch difference. Because it will also affect the Heindel property, that process will involve the Heindel’s surveyor. I have meet with him once to compare information. I am gathering more information to meet with him again. After it is determined what belongs to the Delahuntys’ and Heindels’ what is left will belong to Ms. Pektor because the others will have senior rights. I hope to see that the final resolution of the property area would affect their subdivision, but actually they may gain a foot. The area amount is not in question, it is how they have it laid out. I will be following this matter closely. I have never been to this property before this and it is a rather eerie feeling when your there.  Dr. Heindel spoke on setback, water run off and flag lot issues he felt should be looked into.  Barbara Morrow stated that the area on Hexenkopf Road is a historical area and she would like the Board to consider that when they make their decision.  John Cusick stated what he has heard is that these issues are between adjacent property owners, we would like you to sign on as interveners and hold the township harmless. If you are willing to do that, we are willing to allow Mr. Monahan to assist you with any work he can provide. Sally Hixson asked if the Penn-Dot approval is on the plan that the Planning Commission approved and sent to the Board of Supervisors for approval. No one could answer that, Dave Harte would have to get in touch with Penn-Dot. Sally stated the Penn-Dot permit was said to be issued months ago, but we didn’t receive a copy until few months after it was issued. You would think that because of the Penn-Dot permit was such an issue they would have gotten it to us ASAP, but they didn’t. Brian discussed how things need to move on from this point, and what the board’s options are. John stated he would like to have a solid proposal from the surrounding property owners that they would sign on as interveners. John stated he knows there is risk involved, but you have to be willing to take that risk. Attorney McKarski stated allow us to be involved, I have to discuss all the issues with my client and I will be in touch with Attorney Monahan. He asked that the Board of Supervisors not to make any decision tonight until he can review everything. John asked for a motion to have Dave Harte review the plan of record and driveway permit that was issued and confirm that it is the correct one. Doerr made motion second by John, carried 3-0.
Audience Comment
Bill Pope wanted to thank the Public Works for putting a speed limit sign on Murray Drive. Also thank Debbie for her effort in getting the cables fixed on Kressman Road. 
Fred Mebus asked about milling Diehl Road, how much? Bob Helm described the location being done. Mr. Mebus asked if there was a Penn-Dot contract for chains. Mr. Helm stated they don’t use chains.

Walanne Steele stated she feels the BOS was right in making their decision on the Homestead property, and feels that the BOS should defend that. 

Bob Doerr stated that October 14 @ 7PM is the last public hearing on open space.     
John asked for a motion to adjourn, Helm made motion second by Doerr carried 3-0. 






Respectfully Submitted,






Dawn Barket






Township Secretary
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