Williams Township Board of Supervisors

September 12, 2007

The monthly meeting of the Williams Township Board of Supervisors, 655 Cider Press Road, Easton, PA 18042 was held on the above date and called to order at 7:00 PM by Chairperson Sally Hixson.  Sally led the audience in the pledge to the flag.  Others present were Supervisor Fred Mebus, Supervisor Robert Doerr, Township Solicitor Brian Monahan, Township Engineer David Harte, Township Manager Deborah Patterson, Township Public Works Director Michael Strawn, Zoning Officer Richard Adams and Township Secretary Melody Ashmore.  

Sally announced executive sessions were held August 17, 2007, August 21, 2007, August 22, 2007 and September 11, 2007 for the purpose of Pending Legal Issues and Host Negotiations.

Sally asked the Board if they had any corrections they would like made to the Minutes of August 8, 2007.  Fred stated that he had one correction.  Bob made a motion to approve the minutes with the correction, second by Fred. Carried 3-0.

APPROVAL OF BILLS
Debbie read before the Board for approval the following expenses:  General Fund Expenses $210,094.82, Sewer Expenses $8,725.98, Subdivision Expenses $12,021.50, Sewage Expenses (Joseph Black) $420.00, Driveway Escrow Release (Intercontinental Development) $500.00 and the Liquid Fuels (Asphalt Paving Services) $152,145.46. Sally asked the Board if they had any questions with regard to the Expense Reports or the Bills.  Fred stated that he had one question with regard to the Hilltop Sales and Services.  Mike stated that was to repair the transmission on the mower.  There being no further questions, Fred made the motion to approve the Expense Report of September 12, 2007 and the Bills as presented, second by Bob.  Carried 3-0.  

Manager’s Report 

Debbie stated that we are in the process of reviewing job descriptions for the CDL/Laborer and Foreman position and should have them before the Board for approval for the October Meeting.

Other Business:

Debbie stated that she has been contacted by Rich Male, Business Manager for the Wilson Area School District with regard to the School Bus Stop Ahead signs for the Cedar Park Subdivision.  Dave Harte will be providing PennDot with a sketch plan for their approval.

Debbie stated that our 2008 Budget Meetings will be held October 2nd, October 16th, October 23rd and October 30th from 2:00 p.m. to 4:00 p.m.  Presentation of the proposed budget will be on November 14th with possible adoption December 12th at the regular Supervisors Meeting.  December 27th at 3:00 p.m. will be a separate Supervisors Year End Meeting.
Debbie stated that the Township was the highest bidder for the 1980 Mack Pumper from the Williams Township Fire Company.
Correspondence:

Debbie stated that we have received a letter from Dave Woglom of Lafayette College with regard to the feasibility of a Regional Comprehensive Plan.  Bob Freeman and Diane Elliott will be attending the Two River COG in October where there will be a discussion about the merits of same. 

Jeff McGuire had a question with regard to the Frys Run crossing signs and a grant from DCNR.  Debbie stated that we are still waiting for a response from them to move forward.

Pete Andressen had a question regarding the School Bus Signs.  Debbie stated that the district pays for the signs and the Township puts them up.

Fred questioned whether we need a motion to write a check to the fire company.  Fred made a motion to purchase the 1980 Mack Pumper from the Williams Township Fire Company at the cost of $5,000.00, second by Bob.  Carried 3-0
Public Works Report - Mike read the Public Works Report of August 8, 2007 to September 12, 2007.  Mike asked the Board for approval to have the center lines repainted on the roads that were micro-paved and a few others.  Mike received a price from A-1 Traffic Control at $0.075/LF and is looking to complete about 66,000 Lineal Feet for a total of $4,950.00.  Sally asked Bob and Fred if they had any questions, there being none Fred made a motion not to exceed $5,000.00 from A-1 Traffic Control for the repainting of the center lines, second by Bob.  Carried 3-0.

Mike also asked the Board for permission to advertise for the position at the Public Works Building.  It was agreed with all supervisors.
Zoning Office Report - Rich read his report for the month of August, 2007.  Rich stated that the next Zoning Hearing Board meeting will be a Special Meeting held on September 26, 2007 at 7:00 p.m.  The following will be heard:

1. MICHAEL MCKAY – 190 VALLEY VIEW ROAD – BUSINESS VARIANCE

Rich also stated that there will be no October 3, 2007 Zoning Hearing Board Meeting held.

Planning Commission Report - Terry stated that there is one project recommended for approval:

1.
RAPP REALTY/PALLET STORAGE YARD – 75 Hilton Street – RESOLUTION 2007-13. 

Brian stated that he received a letter dated September 12, 2007 that was faxed to his office that indicates that the applicant has not paid Michael Moss for sewer connection through his property.  Attorney Piperato is requesting that final approval not be granted until such time that Mr. Rapp establishes that he has paid the connection fee to Michael Moss.  Jerry Donelly, agent for Rapp Pallet, stated that he will take care of that this week.  Debbie stated that the capacity is 875 gallons a day.    Mr. Rapp’s engineer stated that seems about right.  Dave stated there are fees to be paid to the City of Easton and Williams Township for that capacity.  That fits in with our agreement with the City of Easton for that district. Debbie stated that she would assume that the Township would want proof that Mr. Rapp has capacity rights through the Moss line.   Dave stated that it was his understanding that when Michael Moss put in that line he paid the Township the fees.  Dave further stated that this is an issue between Michael Moss and Rapp Pallet, and something that we should be aware of.  Brian stated that Dave Harte’s letter includes sewerage issues. Dave stated that the Township generally needs a separate motion to approve the sewerage capacity.  There being no further questions, Sally asked for a motion to pass Resolution 2007-13 Rapp Realty Pallet Storage Yard Land Development Plan, 4.421 acres 75 Hilton Street, Williams Township.  Fred made a motion, second by Bob.  Carried 3-0.
Sally asked Brian what should be done about the sewer capacity.  Brian stated that the Township should do a separate Resolution granting him the capacity so that there is a written record.  That could be done in October or whenever Mr. Rapp makes payment.  Fred stated that Mike brought to his attention the address being 70 Hilton Street.  Brian stated the original application had 70 Hilton Street.  Sally stated that it should be 75 Hilton Street and will be changed on the Resolution.

Land Preservation Board Report – Jeff McGuire read the minutes from the August 20, 2007 Meeting.   Jeff stated that Brian was going to look into whether we had to modify the Open Space Plan.  Brian stated that you do have to amend the Plan and in order to do so, the Board has to pass a Resolution. That Act specifically requires review of the criteria by the Planning Commission and then approval by the Supervisors.  Brian stated that he will draft a short Resolution for the Planning Commission to review.
Recreation Board Report - Ray Abert read the report for the September 6, 2007 meeting. 

Ray reported that there was vandalism to the park.  It looks as if someone ran a car into the stands.  Ray also mentioned that Dick Ackerman sent in his resignation with regard to lining the fields and the Recreation Board would like to know if the lining can be done in house.  Ray also asked the Supervisors with regard to the Budget meetings if they would go to 4:30 p.m. so that he would be able to attend.  Sally stated that she didn’t see a problem with that.  Sally asked if it would be feasible for one of our Township workers to line the fields.  Mike stated that currently the Public Works does not have the equipment to line the fields.  Ray asked about TruGreen and a previous employee that did the spraying.  Debbie stated that employee had received his license through the Township allowing him to do the treatments.  After a brief discussion, Bob suggested that the Supervisors get together and discuss this matter further.  There was a short discussion about the senior night and movies in the park.
Engineer Report 

1.
DRJTB Signal – Dave stated that they have sent the final mylars to PennDot as well as the signed Resolution.  As soon as the permits are received we will go out to bid and hopefully award a bid at the next supervisors meeting.

2.
Chrin Landfill – Dave stated that there are no issues at this time with the landfill.

3.
Public Works Building – Dave stated that we are waiting for final review and the permit to be issued by the County Conservation District.

4.
Island Park Estates – Dave reported that the inspections, punchlist and all improvements have been completed.  The Township is now in a position to accept the roadway for that subdivision.  Dave stated that we looked at the original Developers Agreement, the security amount and subject to the Maintenance Bond for 18 months in the amount of $23,522.96 it is recommended that this project is ready for approval.  Brian stated that he has prepared a Resolution accepting the roadway.  Sally asked for a motion to accept  Resolution 2007-16 Authorizing The Acceptance Of A Deed Of Dedication By The Board Of Supervisors Of The Road Known As Island Court Road Within The Final Subdivision Plan Of Island Park Estates Subdivision, Williams Township For Road Purposes and that the Developer provide the Township with a Maintenance Bond for a period of 18 months in the amount of 10% of the original letter of credit which is $23,522.96.  Bob made a motion, second by Fred.  Carried 3-0.

5.
TNT Draw Release – Dave stated that he has the first draw release on the Performance Bond for TNT.  The amount of the bond is $622,658.71 with an approved reduction by $436,501.45 with a balance complete of $186,157.26.  Sally asked for a motion.  Bob made a motion to reduce the amount of the bond by $436,501.45, second by Fred.  Carried 3-0.
Dave stated that he has received approved by the Delaware Canal State Park for the installation of the dry hydrant.

Solicitors Report – Brian read the Solicitors report dated September 12, 2007.

There are two issues:

1.
ASHLEY DEVELOPMENT CORPORATION V. WILLIAMS TOWNSHIP AND THE WILLIAMS TOWNSHIP BOARD OF SUPERVISORS No. 2007-1082

2.
ASHLEY DEVELOPMENT CORPORATION V. WILLIAMS TOWNSHIP AND THE WILLIAMS TOWNSHIP BOARD OF SUPERVISORS, 2007-1083

The above land use appeals resulted from a denial of the Painter Tract and Oakleigh Knoll subdivisions by separate Decisions of the Board of Supervisors on Wednesday, January 10, 2007.  The painter tract subdivision proposed 58 lots on a 98.66 acre tract and was filed prior to the recent Township zoning changes.  The zoning at the time of filing of the subdivision plan was one acre for each new residential lot.  The Oakleigh Knoll subdivision proposed 66 cluster type residential units and was filed when the Township Zoning permitted one residential lot on a two acre tract.

Ashley Development Corporation filed land use appeals in the Court of Common Pleas of Northampton County.  The Township initiated settlement discussion to avoid the expense of litigation and the possible reversal of the Board of Supervisors Decision by a Common Pleas Judge.
The following is a Settlement offered to the Board: 45 cluster single family residential units to be constructed on the North side of Texas Road; the South side of Texas Road will be undeveloped and placed in a Conservation Easement preventing development in perpetuity; and for 144 units to be erected on 6 acres on lands owned by Ashley Development along Cedarville Road as an adequate exchange for lost development on the Painter Tract.  The density of units at the Cedarville Road site are based on the lost value to Ashley Development as calculated by Linda Dietrick of the Dietrick Group.  The settlement allows “Conservation Credits” in exchange for the preservation of “Open Space” South of Texas Road.

Wayne Doyle of VanCleef Engineering appeared before the Board and briefly discussed diagrams that he presented.  Sally briefly explained that Ashley Development came in with the painter tract one acre lots and through this negotiation had given up any right to the one acre plan.  The Township worked with Dave Harte and Sara Pandl and expressed the Supervisors concern of keeping the south side of the painter tract free of housing.  We asked Ashley Development to lower the count as much as possible and talked about taking that count and putting it somewhere else in the Township.  In discussion, one of the areas that the Supervisors thought was viable was the Cedarville area with public water and sewerage.  It is in the Court and we need to come to an agreement so a Judge does not decide what is best for the Township.  Bob commented that the painter tract is an attractive piece.  The Township looked at it and viewed it as being problematic for a couple of reasons.  The impact in that very rural recognizable area.  The bridge directly below the parcel was washed out completely with the heavy rain and we spent a lot of time and tax payers money replacing the bridge directly on the south side of the parcel.  We were concerned with the water run off impact.  We were able to work with the developers and put units in an area in the township we weren’t looking to preserve, it is already an approved developed area for commercial usage.  We felt this was in the best interest of the Township.  Fred commented that the area where the development is going to be allowed is flatter and makes more sense.  Fred also feels it is in the best interest of the Township.

Jeff McGuire had a question regarding the North side of Texas Road and if it would be wet after a rain or all the time. Bob stated that it would be wet all the time.  Bob stated that we tried to be specific about retaining the tree canopy as it exists today.  Jeff McGuire stated that it seems very attractive.  Pete Thompson asked how many residential units are suggested for the painter tract on Cedarville Road.  It was stated that 45 units on the Painter Tract and 144 units on Cedarville Road.  Bob stated that the 144 units are apartments. Brian stated that it is 144 more on the vacant land and the negotiation started out at 236 units.  That is what Ashley Development wanted and we diminished that.  An audience member asked what does that do for the school system.  Sally stated that her personal opinion is because of the prices that are projected for the painter tract she does not see many families with school age children moving into those units.  After a brief discussion, Richard Brooks from Ashley Homes stated that the building demographics on the painter tract are built in a condominium structure and the common ground will be taken care of by the Condominium Association. Terry asked if the Cedarville subdivision was created to require a minimum of 20% commercial.  Sally stated that is correct.  Brian stated that because it is a court settlement it will go through the courts.  Terry questioned if there would be traffic study requirements and what the traffic impact would be with a 144 units.  Brian stated he thought it had been looked at in some way by our township officials and engineering staff.  After a brief discussion, Fred commented that it is on Cedarville Road which is a State Highway and still bound by PennDot. 

Pete Andressen asked if Ashley Development is going to pay Recreation Fees.  Sally stated that they will pay it on the Painter Tract.  Sally further stated that they have their own recreation area by the townhouses.  Pete Andressen stated that 144 units is a lot of recreation fees.  Brian asked the applicant to indicate whether they can pay recreation fees because that should become part of the stipulation.  Richard Brooks from Ashley Development said yes they support recreation fees.  Pete Andressen commented to Richard that you are not paying recreation fees for the townhouses.  Brian stated to Pete that we are going to take care of that and protect the Township.  An audience member asked if we still have requirements for low income in the township.  Bob stated that no it is not low income it is density and it is not a requirement that you have to have a certain amount of low income residents in the Township.  Frank Korpics questioned the commercial property.  Bob stated that we are not always going to make decisions counting the numbers.  Sometimes you have to make decisions as to what is best for the Township, what the impact is and what is valuable to the Township and recognizable here as to a community asset which is open space.  The buildings that would have been put on the south side of the painter tract were a lot of money.  You are dealing with a loss to the developer of a certain amount of money based upon very expensive houses.  Bob further stated that we feel it is a community asset to have that open space.  Frank Korpics stated that he is not disagreeing.  Bob stated that we will make a deal with anybody if we feel it is in the best interest of the township. We think the township benefits by not having as much density.  You have to look at the Township as a whole, the whole zoning map and ask if we can trade off by permanently preserving an area that we want that is not served by public water and sewer.  Frank commented that if you take the open space fees and put a value on it a lot of us are forced under the new zoning to kick back or give back and is trying to find some balance. 
Howard Frey commented that his land is adjacent to the Painter Tract at 245 Texas Road.  His concern is that his house is located in the swale on the north side of the painter tract and currently gets a lot of water running off of the painter tract onto his land.  Mr. Frey requested that when they start to excavate that they would make some decisions to move the water away from his property.  Sally asked Dave to send a letter to the engineers and before any construction begins to set up a meeting with Mr. Frey and let him walk the property so that he feels comfortable as to what they are going to do.  Richard from Ashley Development stated that is acceptable with him.  
Brian stated that our Saldo and Zoning does not have any requirements necessarily for the payments of Recreation fees.  Brian further stated that Debbie insert a number 27 to the Stipulation of Agreement with the following wording:  Applicant shall pay to the Township Recreation Fees in the amount of $2,000.00 for a total of $378,000.00 and Emergency Service Fees in the amount of $200.00 per lot/unit for a total of $37,800.00 at the time of issuance of a Certificate of Occupancy for each unit.  Sally asked Bob and Fred if they had any questions.  Fred had a question regarding paragraph 13 of the Stipulation of Agreement, the fifth line “with an additional 144 Residential Dwelling Units”.  Brian commented that the overall tract is one tax ID number and there are not individual lots for the current existing uses.  The additional tract itself is part of the original tract.  Dave stated there are already tax ID numbers for the assistant living and for the individual townhouses they get their own tax identifier even though they are still a part of the original condominium. Dave stated that it is additional to the master tract that has been recorded.  Brian commented that in terms of the stipulation an how the language reads, it is his recommendation that we leave it the way it states.  Sally asked for a motion to approve the settlement of the Ashley Development Land Use Appeals, Common Pleas Docket Nos. 2007-1082 and 2007-1083, And To Further Direct And Authorize The Township Manager To Sign The Stipulation And Agreement To Be Presented By The Solicitor To The Court For Approval.  Bob made a motion, second by Fred. Carried 3-0.  Brian stated that is with the changes.  Sally stated that is correct.

New Business – 

1.
ACT 4 - Amendment to Act 153-Wolfe Millage Freeze – Brian stated that he received a phone call from Debbie regarding the Amendment To Act 153.  Mr. Wolfe is in farm land preservation and he has a millage freeze because the Wilson Area School District originally passed a resolution freezing millage.   Subsequently, there was an amendment to the Act that requires the County, the Township and the School District pass a Resolution freezing millage.  It was Brian’s opinion that Act 4 Amendment was perspective and did not relate to the tract that was not in preservation, so no action was taken.  Rich Male talked with Mr. Wolfe and the County and they bumped his millage up and Mr. Male will not honor the previous Resolution.  Brian further stated he spoke with Donald Spry, who is the solicitor, and he indicated to Brian that he believed Act 4 was prospective that what was entitled to the millage freeze and he asked me to put together correspondence to him so there would be some type of an opinion in that regard.  Brian stated that Mr. Spry indicated that the taxes by the extra millage would be exonerated from Mr. Wolfe pursuant to his recommendation.  Brian stated that he will write a letter to Mr. Spry indicating what our position is and adopt our own Act 4 Resolution to make sure that there are no other issues. Jeff McGuire asked if the school board is going to freeze the millage or do we have to take more action?  Brian stated that we need an opinion depending on whether Mr. Spry can convince Mr. Male to write a letter to the County.
2.
2008 Minimum Municipal Obligation For The Pension Plan – Debbie read a memo dated September 12, 2007 which informs the Board of the Townships obligation of the 2008 plan cost.  The cost of the Minimum Municipal Obligation is in the amount of $45,122.00.  Sally asked for a Motion.  Fred made a motion to approve the 2008 Minimum Municipal Obligation for the Pension Plan in the amount of $45,122.00, second by Bob.  Carried 3-0.  
3.
Appointment Of Dawn Kaniper For An Alternate Zoning Hearing Board Member - Brian commented that he has prepared a Resolution for Dawn Kaniper to serve a three year term pursuant to the MPC.   Sally asked for a Motion to approve Resolution 2007-17 Appointing Dawn Kaniper To Serve As Alternate On The Zoning Hearing Board. Bob made a motion, second by Fred .  Carried 3-0.
Supervisors Remarks – NONE.

Audience - 

Greg Goldsmith - expressed various complaints with noise pollution, very loud music and people yelling and screaming from the Vintage Restaurant.  He called the restaurant several times and also the State Police to complain.   Sally commented that we will look into it.  Brian stated that Rich called and has decided to issue an enforcement notice related to the use.  After a brief discussion, Sally suggested to research this as to what they really have permission for and to come up with something in our construction code regarding tents by November. 
Robert Brandau – Mrs. Brandau read a statement from the Brandau family.  They have obtained Philip Lauer for legal representation.  Mr. Brandau discussed a map that he obtained at the Court house with the Supervisors.  Mr. Brandau stated that he has 262 feet road frontage and where the township put the ditch is 356 feet. Mr. Brandau went on to state that there are five acres ruined and a well.  Bob asked when the ditch was put in.  Mr. Brandau stated June.  Mike stated that there is a pipe there. Mike further stated that there is a pipe under Jeri Lamberts driveway.  Mr. Brandau stated there is no pipe under Lamberts driveway.  Mike stated that there was until Mr. Brandau filled it in.  The pipe in Jerry Lambert’s driveway Mike stated he has opened many times.  After further discussion, Sally commented that we need to look at the signed Resolution of the Supervisors.  Brian commented that Mr. Brandau indicated that he has council and he feels that we should let it follow its course, unless Mr. Brandau wants to waive council and try to work with us.  Mr. Brandau commented that the ditch needs to be filled in if you want to acknowledge you did wrong.  Sally asked Dave to get copies of the maps and if he could present to the Supervisors with what he thinks happened at that meeting.  We will look and see if we have any Resolutions.    
There being no further business, Fred made a motion to adjourn at 8:50 p.m., second by Bob.  Carried 3-0.







Respectfully submitted,







MELODY A. ASHMORE, SECRETARY
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