Williams Township Board of Supervisors

August 8, 2007

The monthly meeting of the Williams Township Board of Supervisors, 655 Cider Press Road, Easton, PA 18042 was held on the above date and called to order at 7:00 PM by Chairperson Sally Hixson.  Sally led the audience in the pledge to the flag.  Others present were Supervisor Fred Mebus, Supervisor Robert Doerr, Township Solicitor Brian Monahan, Township Engineer David Harte, Township Manager Deborah Patterson, Township Public Works Director Michael Strawn, Zoning Officer Richard Adams and Township Secretary Melody Ashmore.  

Sally announced executive sessions were held July 16, 2007, July 27, 2007 and August 7, 2007 for the purpose of Host Negotiations and Pending Legal Issues.

Sally asked the Board if they had any corrections they would like made to the Minutes of July 11, 2007.  There being none, a motion was made by Bob and second by Fred to approve the minutes as presented.  Carried 3-0.
Treasurers Report and Expenses - Debbie presented the Treasurers report dated June, 2007 before the Board for approval.  Debbie stated that as a note, she wanted to update everyone regarding our bond that we have for the Public Works Building.  Currently the market value of our bond is $3,659,642.28.  We have earned interest from January 1, 2007 until now in the amount of $80,647.76.  We have a payment that is due to M & T Bank in the amount of $152,983.75 towards our bond.  Debbie read before the Board for approval the following expenses:  General Fund Expenses $124,362.98, Sewer Expenses $8,111.25, Subdivision Expenses $11,032.50, Sewage Expenses (Joseph Black) $1,140.00, Driveway Escrow Release (Race & Charity Roth) $1,000.00 and the Veteran’s Memorial (Helen Seifert) $142.44. Sally asked the Board if they had any questions with regard to the Treasurers and Expense Reports.  There being none, Fred made the motion to approve the Treasurers Report of June 2007 and the Expense Report of August 8, 2007 as presented, second by Bob.  Carried 3-0.  
 Manager’s Report 
Debbie reported that Michael Strawn has been ordered to annual US Army training beginning 
August 10, 2007 through August 25, 2007, in his absence Jeff Oren will be taking over the day to day work schedule.

Debbie commented with regard to job descriptions for the Foreman and CDL/Laborer positions.  Current descriptions have been reviewed and updated and should be available for approval at next month’s meeting.
Debbie stated that the Capital Blue Cross PPO Plan is renewing effective September 1, 2007.  Debbie presented to the Board that the monthly benefit payment would be approximately $10,400.00 an increase of $8,611.72 yearly or 31% increase for the year.  Debbie made a recommendation that we continue with our current PPO Plan, but consider looking into other plans that are available.  Sally asked for a motion.  Fred made a motion to approve the Capital Blue Cross PPO Plan effective September 1, 2007 and recommended again that we look into other plans available, second by Bob.  Carried 3-0.
Correspondence:

Debbie stated that Mary Meuser Library has submitted their monthly report for June 2007.

Mariton Wildlife Sanctuary made a proposal to Northampton County for the 2008 Hotel Tax and Block Grant Program for the expansion of educational experience for students and members by adding a water based program.  

Debbie read a Thank You note that we received from the Raubsville Sportsman Association with regard to the Youth River Trip.

Debbie stated that we received a letter from Edna Jones with regard to the fireworks buildings that are down along the I-78 corridor.

Debbie stated she attended as well as the Supervisors, a House Local Government Community Meeting that was held at Lafayette College, hosted by Rep. Robert Freeman. 

Public Works Report - Mike read the Public Works Report of July 11, 2007 to August 8, 2007.  Mike presented to the Board for approval, the purchase of a 1980 Mack pumper from the Williams Township Fire Company.  This truck carries 1,000 gallons of water and it would enable the Public Works to flush drainage pipes, refill the road broom and wash roads.  Sally asked for a motion for Mike to put in a sealed bid for the purchase of the 1980 Mack pumper from the Williams Township Fire Company.  Fred made a motion, second by Bob.  Carried 3-0.

Debbie stated that before the end of August we have to pay for the remainder of the salt.  Mike stated that the company will hold the salt free of charge until we have a place for storage.  Mike commented that we have options available to us for storage.
Zoning Office Report - Rich read his report for the month of July, 2007.  Rich stated that the next  Zoning Hearing Board meeting will be on September 5, 2007 at 7:00 p.m.  The following will be heard:

1. MICHAEL MCKAY – 190 VALLEY VIEW ROAD – BUSINESS VARIANCE
2. DAVID C. KREICHELT – 1060 ISLAND PARK ROAD – VARIANCE RELIEF
Planning Commission Report - Terry read the report and stated that there are 3 projects recommended for approval:
1. HAROLD ROTH–2 lot Minor Subdivision.
2. MOSS/CHAPMAN–Hilton Street Flex Building – Lot Line Adjustment.

3. MOSS/CHAPMAN–Hilton Street Flex Building – Preliminary Land Development Plan.

1.
HAROLD ROTH – Two Lot Minor Subdivision, 2783 Buttermilk Road -  Sally asked Brian if the Township is okay with ownership of this property.  Brian stated that it is an issue and the condition should be included in the Resolution.  Brian stated that Mr. Roth has died, and would assume that the agreement of sale survives final settlement.  We need in our Municipality to clean up the process when someone applies so that there is a deed or agreement when they file the actual plan.  Brian stated that he will contact Tom Houser and get the information needed.  Brian also suggested that if you approve, it should be under and subject to ownership interest in the applicant.  Terry asked if the agreement was secure.  Brian stated that has not been done.  Dave Harte commented that it is going to take both Williams Township approval as well as Lower Saucon Township approval.  Lower Saucon as of this date has not approved.  The subdivision of the entire part is 2 lots, allowing the upper portion that is in Williams Township to become further subdivided.  There were plans submitted to the Township for that and there is still quite a bit of work to do on those plans.  The first acceptance is to split it into 2 parcels.  Sally asked Dave if we have protected ourselves with reference to 1(b) of the Resolution?  Dave commented that is correct.  After a brief discussion, Sally asked for a motion to accept Resolution 2007-13, Harold Roth, 2 Lot Minor Subdivision, 2783 Buttermilk Road as written with the addition “subject to proof of ownership interest in the property” with a time limitation to comply with the Resolution of December 31, 2007.  Bob made the motion, second by Fred.  Carried 3-0.

2.
MOSS/CHAPMAN – Hilton Street Flex Building – Lot Line Adjustment – David C. Hausman from Liberty Engineering was present on behalf of Moss/Chapman.  Sally stated that there are waivers for sidewalks, Township approval of cross access easement and Dave Harte’s letter of July 11, 2007.  Dave commented that the entire frontage along Hilton Street is to receive curb and sidewalk. The Applicant is willing to install curb across the front of both properties.  This will help to clean up that end of Hilton Street with regard to parking and cars backing up into the roadway.  Terry commented that the Planning Commission felt the sidewalks weren’t necessary and that the applicant basically agreed to install curbing with a grassy area inside the curbing.  Bob stated that he had a concern about not installing sidewalks and the truck traffic.  After a brief discussion regarding the sidewalks, Brian stated that you can take money from them and put it in escrow and have the Township put in the sidewalks. Pete Andresen asked if this is going to be the only section of sidewalk on that side of the street?  Dave Harte commented no. Sally stated that under Resolution 2007-14 we are crossing out 1(b) i, waiver for sidewalks.  Sally asked for a motion to approve Resolution 2007-14 Moss/Chapman Hilton Street Flex Building, Lot Line Adjustment Plan as written with 1(b) i, sidewalk waiver removed.  Bob made a motion, second by Fred.  Carried 3-0.
3.
MOSS/CHAPMAN – Hilton Street Flex Building – Preliminary Land Development Plan – Sally stated that it will be full compliance with our engineering and sewerage experts letters, 1(b) i will be crossed out.  Applicant will provide a cross access easement, park, recreation and emergency fees.  Sally asked Dave about the County Conservation letter.  Dave stated that this is a Preliminary Plan, there are deficiencies to clean up and they are working on that.  Sally asked Bob and Fred if they had any questions.  There being none, Sally asked for a motion to approve Resolution 2007-15, granting preliminary approval Moss/Chapman, Hilton Street Flex Building Land Development Plan, as written with 1(b) i, sidewalk waiver removed.  Fred made a motion, second by Bob.  Carried 3-0.
Land Preservation Board Report – Jeff McGuire read the minutes for the July 16, 2007 Land Preservation Board.  With regard to the Revised Scoring Criteria, at last month’s Supervisors meeting Brian mentioned that we may need to amend the Open Space Plan by Resolution to incorporate those new criteria’s.  Brian stated that he will look into whether we need an amendment or not.

Recreation Board Report - None.  Ray reported that there were 240 children registered for the recreation program.  Ray also stated that there were approximately 200-225 people in attendance for the July movies in the park.  Ray commented on the infield and mentioned that he spoke with Andy Kanusky and he suggested that fall would be the ideal time for sod.  Bob asked Ray if he was confident enough that the sod would have enough time to knit itself.  Sally asked for a motion.  Bob made a motion to accept the proposal from Martin Stone Quarry and Lehigh Valley Turf Grass combined for mix and sod for the midget field at the park for a total of $5,410.00, second by Fred.  Carried 3-0.  

Sally stated that she has spoke with Ray about a sign board for announcements at the Municipal Building and Raubsville Park.

Engineer Report 

1.
DRJTB Signal – PennDot stated that we should have a permit within 2 weeks.  We will then receive bids for construction.
2.
Chrin – The DEP status meeting was held Thursday, July 19, 2007 with a subsequent inspection, no issues with the landfill this month.
3.
Public Works Building – Dave stated that they had a meeting with the contractor and provided him with site plans and revised E & S features.  He is looking at that as far as deductions we have made and what other additions there might be with the contract.  He is scheduling to bring in a job trailer possibly this week. We are very hopeful that the Conservation District is going to approve the permit.
4.
Hilton Street Draw Request – Dave stated that this is for the Sanitary Sewer Project on Hilton Street.  We are in receipt of a draw release in the amount of $61,561.50 leaving a balance to complete on that bond of $10,902.30 which is the maintenance amount.  Debbie asked if we should have the maintenance bond before we release the funds.  Dave stated no, we are still holding 10,902.00 which is the maintenance amount.  Sally asked the Board if there were any questions.  There being none, Bob made a motion to reduce the bond amount total $61,561.50, second Fred.  Carried 3-0.
5.
Hilton Street Road Alignment – Dave stated the curb will go right up to the poles on the North Side of Hilton Street and will line up with the curb that is over in the Borough of Glendon that basically offsets from our roadway of about 12 feet.  By the time you reach Holly Street there will be a 10 to 12 foot shift in the road alignment.
6.
Riverview Woods Project – Dave commented that there are minor changes made to the driveway based upon the existing pipe lines that go across that property, both horizontal and vertical shift.  Dave recommended to the Board that the plan get re-recorded because it changes the driveway access easement from what we show on the approved plan.  

Dave stated that he has handed out correspondence with regard to weathering the storm.  Dave suggested that we try and get something in the newsletter regarding same to educate the public.
Sally asked Dave for a status on the Franklin Tract.  Dave stated that the County Conservation District did want a routine inspection, they pointed out some issues.  It’s an ongoing issue that we need to keep track of.
Solicitors Report – Brian read the Solicitors report.

1.
Williams Township Board of Supervisors v. William Township Emergency Company, Inc. – This is a case where the Board of Supervisors select a preliminary injunction against the Williams Township Emergency Squad.  On May 31, 2007 Honorable Stephen Barratta entered an Order of Court requiring the squad to conduct an audit.  The Township is working with the Eastern Pennsylvania Medical Services Council.  Mr. J. R Henry of the Pittsburg area will be coming here to provide advice to the administration and to the Supervisors to ensure there is adequate coverage to Township residents.  Brian stated that we should be able to report back to the Supervisors at the September meeting.  This case does not require action.

2.
Country Classics at Morgan Hill, LLC and Morgan Hill Golf Club, LLC v. Williams Township, et al. – has filed suit against the Township, to try and compel the Township to take over the roads.  Morgan Hill is also seeking damages of $22,830.00 for snow removal and $5,054.00 for bond renewal.  We filed a Preliminary Objection to the Complaint in order to make sure there was time for our insurance company to review whether there’s coverage either for council or for the damages and the matter is listed for October 2, 2007 in Argument Court.  In the Spring of 2008 there should be a ruling of the preliminary objection.  Brian stated that he believes that as a matter of law the Board of Supervisors are not required to accept dedication of roads and public improvements where there is a dispute as to the responsibility of maintenance between the Homeowner Association and the Developer and there is a threat of litigation by an adjacent landowner related to storm water runoff liability and damage.  Brian also stated that Mr. Lutz sued the Golf Course, Golf Club and Engineers under the Stormwater Management Act.  Brian feels the Supervisors need a court to tell them to take over the roads or to have the legislative discretion not to do so.  

3.
Michael Radogna v. Williams Township – Rich Adams cited Michael Radogna for violating the Township Zoning and Grading Ordinance.  The case was transferred to District Judge Michael Koury’s office.  At the conclusion of the hearing, the Judge felt he could not rule because Mr. Radogna removed it to Federal Court.  In order to continue the process against Mr. Radogna you have to file in Federal Court to remand it and dismiss the matter so that Judge Koury can continue with the hearing.  Brian further stated that in order for the Township to prosecute this case, the Board must move to authorize the Solicitor to enter his appearance and move to dismiss the Federal Court action.  Sally asked Bob and Fred if they had anything to add.  Bob stated that you have to follow the Ordinance, it applies to everyone.  Rich asked to make one more comment, he stated that in addition to the Grading Ordinance it looks as if Mr. Radogna is operating a junk yard. Sally asked Bob and Fred if they are all in agreement. Fred made a motion to authorize Brian to proceed and protect the Townships interest and enforce its Ordinances including violations in Federal Court, second by Bob.  Carried 3-0
Brian stated that there are a number of Land Use Appeals.  There is one that may have settled as a result of a recent Zoning Hearing Meeting and the Chrin Transfer Station has settled. The Land Use Appeals are as follows:

1. Cedarville Associates, LLC, Cedarville Center Condominium and Williams Hospitality, LLC and Zoldan Family Ohio Limited Partnership v. Williams Township Zoning Hearing Board, NO.C-48-CV-2007-5675.

2. Williams Township and Williams Township Board of Supervisors v. Williams Township Zoning Hearing Board v. Eugene Fritzinger, No. C-48-CV-2005-8777

3. Chrin Brothers v. Williams Township, Robert Doerr, John Cusick and Robert Helm, in their official Capacity as Township Supervisors, No. C-48-CV-2005-6360.

4. Chrin Brothers, Inc. v. Williams Township and Williams Township Board of Supervisors, No. 2006-2801.

5. Stephen Kessler v. Morgan Hill Golf Club, LLC, No C-48-CV-2007-2321 (Quiet Title Action).

6. Chrin Brothers, Inc. v. Williams Township Zoning Hearing v. Williams Township, No C-48-CV-2005-7974 & C-48-CV-2005-8099.

7. Route 78 Self Storage of Easton, LLC and Joseph Ortelli, II v. Williams Township Zoning Hearing Board and Williams Township, No. C-48-CV-2006-6519.

8. Ashley Development Corporation v. Williams Township and the Williams Township Board of Supervisors, Nos. C-48-CV-2007-1082 & C-48-CV-2007-1083.

9. Haldan Ballek v. Williams Township and Williams Township Board of Supervisors, No. C-48-CV-2007-2745.
New Business - 

1.
MOSS/ CHAPMAN – INDUSTRIAL FLEX BUILDING AT HILTON AND HOLLY STREET  SANITARY SEWER REQUEST-Dave stated that this is the sewer request for the land development plan that we granted preliminary approval.  Dave also stated that he does not see any problems with this and it could certainly wait until final approval.  The Board agreed to hold off on the matter until Final approval.
2.
RAPP PALLET – SANITARY SEWER REQUEST – The Board of Supervisors agreed to hold off on this issue until Final approval.  Sally commented that there are some problems with Rapp Pallet and Dave stated that Rich will go and do an investigation tomorrow.  

Supervisors’ Comments – Bob commented with regard to the determination we tried to get from our insurance company relative to accepting the road and whether they would cover us on it.  It was rather frustrating to the Board, answers were not forthcoming from them and I wouldn’t be opposed if we re-examine our insurance carriers.  Debbie stated to keep in mind that when we renew our insurance, Brown and Brown handles that for us.  They put that out to different insurance companies and we are not always insurable.  Sally suggested that we have a representative of Brown and Brown come in and meet with the supervisors.  Debbie will arrange a meeting.
Audience Comments 
Josh Weinstein– Commented about the acceptance of the roads.  Josh also asked whether Stanton and Phantom have gone to the court of pleas to overturn the signage of property.  Brian stated yes they filed a land use appeal.

Robert Brandau – The last major rain storms have caused damage to our property.  Mike commented that there has been an on-going problem where Gerry Lambert use to live on Diehl Road and over the years Mr. Brandau, his friend or someone has filled in the bank.  They blocked the pipe.  There was an order in the late 80’s early 90’s that they had the pipe blocked and they needed to get it open.  It has been blocked and unblocked all the years that Mr. Brandau has owned his property.  The Public Works Department went down after the Township took the acceptance of the right of way of the road and tried to open the pipe but couldn’t open it because it was so filled in and you couldn’t find it.  We tried to follow the swale down to the bank where the water had ran since Diehl road was put in back in the 50’s or 60’s.   Mike further stated that since they have gone down there someone redirected the water towards Mr. Brandau’s house.  Mike stated that the Public Works Department did not redirect the water towards Mr. Brandau house and has no knowledge as to who might have done it.  The existing pipe right under Mr. Brandau’s driveway could not be unplugged because it is on the other side of the fence where there is no access.  Mike stated that we opened up the existing drainage that has been there since the road was put in years ago.  Mr. Brandau commented that the Public Works Department dug a new ditch straight through the woods and the pipe that goes down to my well, I talked with Mike personally that in 1968 when his father purchased the land you asked Lerch to put a drainage ditch down there and he and my father said no.  When I came to the township building to obtain a permit to build my house, and stated then that there was water coming down towards my house, I was told that no one knew there was a drainage ditch there.  When Bob Helm decided to re-pave the road and put grooves in the road directing all the water in one spot and decided to try and open it up.  The drainage ditch has been blocked for the 18 years due to settlement since Mr. Brandau built his house.  The Township said they would never try and open that ditch up again because it had polluted my well.  Mr. Brandau further stated that his pig and cow pens have been washed out, there is a 5 1/2 foot rut when the ditch was first dug and he can’t get across his land.  There is corrosion, erosion, settlement and white bubbly water coming down Diehl Road.  I have had my water tested and it has an over 2000 bacterial level.  Mr. Brandau also commented about the black top being used is considered toxic waste and it has got into Danny Phillips’ water and Mr. Brandau’s.  Fred commented that if it is a bacterial issue then we should have the Sewerage Enforcement Officer try and determine where that is coming from.  Mr. Brandau stated that the Conservation Officer will be coming out to do a full investigation within 10 days.  Mr. Brandau stated that the lady from the Conservation Office lives in the area and she passes it everyday and can’t believe what the Township did.  Mike stated that one problem he has found is that the drainage pipe that goes under the road, people like to build their house right below the drainage pipe, then complain that the water is running into their front door.  Mr. Brandau stated that when you replaced the road a year and a half ago you changed the tilt of the road goes to the left of mine.  Mike stated that is below Mr. Brandau’s property.  Mr. Brandau stated that is below and above his property.  Sally suggested that Debbie contact Joe Black our Sewage Enforcement Officer and we will have him contact Mr. Brandau about the water quality.  Sally asked Mr. Brandau if he would allow our Engineer Dave Harte to meet with him on his property to look into this.  Mr. Brandau stated yes.  Sally asked Dave to contact Mr. Brandau and meet with him.  Debbie stated that Joe does not handle water quality, if there is a problem with the water they should have the water tested.  Bob stated that if there is something that is contaminating the water system, it is in our interest to find out where it is coming from.  Sally stated that we need Dave Harte to get in touch with you and take a look at it from an engineer’s point of view.  Debbie stated that QC Labs does our water sampling.  Sally suggested that Joe Black get in contact with Mr. Brandau and get a water sample.  Mr. Brandau agreed.  Bob stated that by having the water tested it will give us some sense of where it is coming from.  Mr. Brandau stated that the last time he had the water tested it was salt and bacteria. Sally stated that we will have it tested and we’ll know for sure.  Mr. Brandau thanked Sally. 

Rich Lutz – Commented about the Morgan Hill Law suit preliminary Objections filed and not having a ruling until Spring 2008 and that no action will be taken on part of the Township until at least that ruling.  Brian stated that unless a settlement offer is made by the plaintiffs.

Debbie stated the Veterans Memorial Committee has put together a time capsule that has been put away for the next 50 years.  They have put together documentation in the form of an album and will be kept with the Township archives.
Sally expressed concern regarding the Whitehall Municipal Building fire and how do we protect our documents from fire.  Debbie stated that we keep archive minutes in a vault.  We also have a fire proof safe.  Dave suggested having documents scanned and then storing a copy of the disc.  

There being no further business, Fred made a motion to adjourn at 8:33 p.m., second by Bob.  Carried 3-0.

 




Respectfully submitted,






Melody Ashmore






Township Secretary
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