Williams Township Board of Supervisors

February 8, 2005

The regular monthly meeting of the Williams Township Board of Supervisors, 655 Cider Press Road, Easton, PA 18042 was held on the above date and called to order at 7:00PM by Chairman John Cusick. John led the audience in the pledge to the flag. Others present were Supervisors Robert Doerr and Robert Helm, Township Solicitor Brian Monahan, Township Engineer David Harte, Township Manager Deborah Patterson, Zoning Officer Richard Adams and Township Secretary Dawn Barket. 

John stated that the board would like to present a certificate of appreciation to David Hagenbuch for his work with the volunteer fire company. Each Supervisor gave their thanks; John presented the award to Dave. 

John stated that an Executive Session was held tonight before the meeting. John asked for a motion to approve previous minutes from the January 11, 2005. Helm made motion second by Doerr, carried 3-0.

John announced the next Chrin Curative Amendment meeting will be on February 23, 2005 at 7PM.
Debbie presented the expenses for the month. John asked for a motion to approve expenses for General Fund $149,279.49, Subdivision Expenses $2,042.00, Sewage Expenses $500.00, and Driveway Escrow release $1,500.00. Doerr made motion second by Helm, carried 3-0. Debbie presented the Treasurer’s Report for the month of December 2004. John asked for a motion to approve. Doerr made motion second by Helm, carried 3-0.
Manager's Report

Debbie stated they conducted interviews for Public Works, It was their recommendation to hire Gregory Warg. No objections, John asked for a motion to approve Gregory Warg at a rate of $14.50/hr with a six month probation period with the stipulation that he must have obtained his CDL license prior to the end of the probation period. Helm made motion second by Doerr, carried 3-0.

Debbie stated that the light bid has been advertised and should be ready to be awarded at the March meeting. 


Brian stated that the Board denied a two lot subdivision back in August 2004. Amy Pektor subsequently filed an appeal of land use. There has been discussion on this matter at previous meetings. Brian stated that we don’t have a substantial chance of success. John stated that he believes that the Township has received everything that we were missing that caused the Board to deny.    


John stated that the Board of Supervisors hereby authorizes the Township Solicitor, Brian Monahan to appear in the Court of Common Pleas, in the matter of Amy Pektor v. Williams Township, and settle the mandamus action and land use appeal provided that any settlement must contain the following provisions;

1. The mandamus action and land use appeal shall be satisfied and terminated with no assessment of costs, fees, fines, and or attorney fees to the Township of Williams and the Williams Township Board of Supervisors; and
2. The subject land development plan, containing two lots, shall be approved subject to the Harte Engineering comment and review letter authored in this matter. 

3. There shall be no further subdivision of the property. 

Helm made motion second by Doerr, carried 3-0.

Road Superintendent Report – Jim Whitehead gave report for January 2005. 
Zoning Office Report – Rich gave report for January 2005. 
1. Ruff Hall Builders – Attorney Michael Carr was present on behalf of Ruff Hall. He stated Jeff Russo and his wife who are the prospective buyers are also present. He stated this property has been in front of the Board before.  First for an application of a variance from the flood plain ordinance. This was granted for the reconstruction of the old stone ruins, which was about five feet below the flood plain. Then again in front of the board to remove the old stone house and build new which would comply with the Flood Plain Ordinance. That was approved by this board. When the new home was finished the inspectors came in and we found that it was not in compliance with the Flood Plain Ordinance. It was about thirty inches below. This was a result of survey spikes, of the previous owners which was indicated to us as the accurate flood level. That we now know was inaccurate. I am requesting that you authorize the issue of a use and occupancy certificate. On the basis that the buyer understanding of the situation and acceptance of it.  Second the board found it appropriate to build a house before that was not compliant. Thirdly, in the recent flooding in September they had no flood damage. Brian stated that your client or as a perspective buy at the time, came to the board they complied with the Ordinance 2004-10 which was approved by the department of interior thru FEMA. There are specific requirements that you have to prove before the Supervisor in order to get relief. We are required to notify the federal insurance administration of any relief we grant. I am reluctant to advise the board to grant any thing with out having it in writing. Attorney Carr stated he understood the position the Township and understands that the Township has certain responsibilities. The relief that was granted in 2003 was more dramatic in terms of the possibility of flooding and the nature of the construction that was approved in terms of health and safety issues. The construction now incorporates break away panels and other flood proofing measures that are going be far more superior to what was approved. Attorney Carr asked the board for a temporary CO until everything can be worked out. This matter has been pressing on my client since it was finished in December. I have been trying to get information to see how this should be handled. John stated we are under Federal restrictions. Attorney Carr stated that clearly the Federal restrictions do not prohibit you from issuing a temporary CO.  Brian state he is just not comfortable advising the board with out a written application with a specific request from the ordinance. I am not sure you can issue a CO for a building that does not comply with the flood plain ordinance. Attorney Carr stated that you can grant relief and relief was granted before and this is a lot less dramatic non-compliant. We can supply you with all information that you are talking about. He stated he has tried to communicate with the township to resolve this. Bob Helm stated that he doesn’t think the Township ever issued a temporary CO. Attorney Carr agreed that Rich had told him that, but this is an unusual situation. Rich stated that he has dealt with Mr. Ruff feels that he is honest person and that goes along way because I deal with a lot of contractors. Dr. Russo stated he is the perspective buyer, on September 18, 2004 my home on Canal Road was spared. I had neighbors come to me to ask if they can store some of their personal items at my home. He would like the compassion of the board to issue him a temporary CO and understand his hardship. Attorney Carr stated if Mr. Monahan agrees that this is appropriate. FEMA is not going to fine the Township, if there was any potential ramification that the Township is afraid of we are willing to indemnify the Township against any cost expense or penalties. John stated that he would rather have something in writing for what you are asking for.   Attorney Carr asked if you can make the decision concerning the temporary CO with the condition that you receive the proper paper work. John stated that how long have you been aware of this problem? Attorney Carr stated he was the under impression that he was on last months agenda to discuss this issue, that turned out not to be the case. I have written letters and made phone calls asking to tell me were this is heading. I have talked to Mr. Adams and exchange phone messages with Mr. Monahan many times and sent him letters with no response. Attorney Monahan stated that your client was granted relief on April 8, 2003. I wrote a letter on June 16, 2003 sighting the ordinance. There was a presentation that night and there was a hand written request. Attorney Monahan feels if this was scheduled for next month, what the harm would be. Attorney Carr stated that these people our out of a home. The request that was granted did not have all the flood proofing technology that was built in the new home. Dr. Russo stated he was able to obtain flood insurance on the home.  Brian asked if Dr. Russo had a copy of the insurance. Attorney Carr stated he is willing to get any information the board needs if they can issue the temporary CO. John stated he has to agree with the Township Attorney that we need something in writing. John asked if any one had received any thing in writing. Attorney Carr stated he has written letters to Attorney Monahan on January 5, 11 and February 4, 2005 asking what should I do and I received no response to that. Attorney Monahan stated he believes he only received one of those letters, but had exchange phone messages. Mr. Adams had directed your client to the ordinance. Brian stated we had some real problems down on Canal Road and I am not prepared to advise the Board with out specific information. Attorney Carr stated he will give the Township all the information need and asked if the Zoning Officer could issue the CO if he is satisfied. Dave Harte stated that the variance grant previous was for the confines of stone walls and it was explained that was extremely limited living space. The rest of the living space would be above the flood plain. That was the relief granted. Debbie asked since you found out about the problem what has been done. Attorney Carr stated the only thing that could be done is jack the house up, but the house was not designed to be jacked up. Then the garage would no longer be connected property. There would be a great expense to do that. We would not like to go down that road. Mr. Helm stated Mr. Ruff stood in front of the Board saying he would comply with the flood ordinance.  Attorney Carr stated that his client was miss represented in where the flood plain level was.  Mr. Doerr stated that we discussed a plan earlier we denied it because all the paper work was not in.  He feels we are being consistent asking for written documentation. John suggested setting up a meeting with Attorney Monahan to discuss all the requirements. Brian asked that Dave Harte also be present. Attorney Carr stated he would do that. Brian asked that this be on next months agenda. 

Rich announce the upcoming meetings for the Zoning Hearing Board.

Planning Commission Report – Planning was cancelled in January due to inclement weather. 

1. Bougher Hill Estates III Resolution 2003-16 extension – John asked for motion to grant an extension to Resolution 2003-16 until July 31, 2005. Doerr made motion second by Helm, carried 3-0. 
Recreation Board Report – Ray stated at the last meeting they review the letters they received for the vacancy on the Recreation Board. It was the Boards recommendation that they have Sherri Keiter fill the vacancy. John asked for a motion to appoint Sherri Keiter to the Williams Township Recreation Board. Helm made motion second by Doerr, carried 3-0. 
Land Preservation Board Report – Jerry stated they did not have enough members at last months meeting to have a forum. Jerry stated they had conducted interviews on January 29 and had submitted a letter to the Board with their recommendations for the two open vacancies on Land Preservation Board. The two individuals they recommend are Doug Seipt and Linda Heindel. John asked for a motion to approve the following two members Doug Seipt with an expired term of 2007 and Linda Heindel with an expired term of 2006. Helm made motion second by Doerr, carried 3-0.
1. Northampton County Open Space Program – Jerry gave an explanation of the proposed resolution in front of the Board. John asked for a motion to adopt Resolution 2005-1 the grant application for the Horth property with a contribution of $30,000 from the Township. Doerr made motion second by Helm, carried 3-0. 
Engineer Report 
1. Kreichelt Final Bond Release – Dave Harte submitted a letter with his recommendation to the Board. John asked for a motion to release the escrow in the amount of $27,494.00 with a maintenance agreement in the amount of $18,329.00 for a period of eighteen months. Helm made motion second by Doerr, carried 3-0.
2. Building Update - Reviewed final update for the new building with releases. (Releases were previously approved at the January meeting.)

Correspondence/Announcements 

Debbie stated that we will have the grand opening and ribbon cutting ceremony on April 10, 2005 from 1-4PM everyone is welcome. 
Old Business 
1. Sink Hole and Grading Ordinances – Brian stated that Debbie, Dave, and he had a meeting to review the Ordinances. They had a few minor changes to make. John stated he has reviewed the Ordinances and has no questions. John asked for a motion to advertise both the Sink Hole and Grading Ordinance for potential vote at the next meeting. Helm made motion second by Doerr carried 3-0.
2. Curative Amendment Fee – John stated that we discussed this issue at the last meeting. We review rates from other Townships and asked Mr. Adams to look into it further. John stated that he feel we can justify substantial fees. Brian handed out other research he had done on other Township cases and some Townships don’t charge fees. Brian stated that if you decide to charge a fee it is a legal fee until someone decides to challenge it. Bob Doerr asked what legal fees can we recoup. Brian stated court stenographer, advertising, incidentals or administrative fees. Bob Doerr asked for Brian to look into this issue further. John stated that he is fine with charging a couple thousand, Bob Helm agreed. There are at least two other townships in the area that charge ten thousand dollar. It was agreed to look in to this further and have this on the next agenda. 
Debbie asked Dave Harte about Cider Press Road if he has the temporary and permanent permits to fix the culverts. Dave stated he is still working on it and he should be done shortly. Debbie asked about the culverts in Raubsville. Dave stated he had the bid almost done and would like to meet with Jim and her to review it. Bob Helm stated that we were supposed to get a release signed by home owners where we replaced pipes. Dave stated that the release is drawn up but he has not had it signed. Bob stated we need to get that done before the homeowners forget what they were told. 
New Business 
1. Collection of Delinquent Tax Resolution – Brian explained the Resolution, no questions asked. John asked for a motion to appoint Berkheimer Associates as the Delinquent Tax Collector Resolution 2005-2. Doerr made motion second by Helm, carried 3-0.
2. NPDES Phase II Storm Water Ordinance Requirements – John stated that we received about a 50 page Ordinance that stated we have to adopt this federally by March 9, 2005. Brian stated that Dave and himself would get together to review the Ordinance and advertise it for the next meeting. Jerry Steele asked when this would go into effect because we did not have much time to review this. Dave Harte stated they have been working on this for at least the past year. John asked for a motion to advertise the NPDES Phase II Stormwater Ordinance for possible adoption at the next meeting. Helm made motion second by Doerr, carried 3-0. 

Audience Comments

Dave Brotzman stated his wife attended the last recreation board meeting and she had questions about how the lights would be used, and the board could not answer. My concerns are if you are going to spend a hundred thousand dollars I think you should know how you are going to use the lights and be able to justify it. He feels that the lights are not a good asset to the township and feels the money would be better spent on senior citizen programs. He also feels that the lights would cause noise and traffic problems that the neighbors will have to deal with. Mr. Brotzman stated we put the lights on the tennis courts about 10 years ago and he feels we don’t get the use out of it.  
Margaret Anne Schley stated that she was in all over the building and how wonderful it is. Ms. Schley wanted to thank Debbie for a wonderful job she did. 

Helen Wilkinson gave an overview of her project and all the problems she has dealt with. She stated she is in conversations with Verizon concerning the utility poles on her property and she asked the Board to grant her an extension on getting the pole moved while she works out the issues with Verizon. Bob Helm asked if we know where the original right of way is. Dave Harte stated we would have to look into it. Bob stated because sometimes roads move as development is done. We don’t know if that pole was originally put in the right of way. Dave Harte stated that they usually put it two feet off the cart way. Mr. Crivellaro stated that was not true, because he had problem with utility poles on Berger Road and they put it right off the road. Helen stated they have another pole on our property. She feels she will be able to negotiate with them. Helen stated she needs to get her business opened, we do have a road improvement agreement and would like to get the C/O while she still works on the pole issue. Helen state she would like to open on March 1, 2005. Debbie stated we might want to write a letter our selves to help out. John asked for a motion to grant Crivellaro a four month extension to move a utility pole at 45 Hilton Street. Helm made motion second by Doerr, carried 3-0.

Fred Crivellaro asked if he has the right to sell a sewer allotment. Debbie asked if he would submit something to the township in writing. 
John asked for a motion to adjourn Helm made motion second by Doerr, carried 3-0. 






Respectfully Submitted,






Dawn Barket






Township Secretary






Williams Township Board of Supervisors


PAGE  
1

