Williams Township Board of Supervisors

January 10, 2006

The regular monthly meeting of the Williams Township Board of Supervisors, 655 Cider Press Road, Easton, PA 18042 was held on the above date and called to order at 7:00 PM by Vice-Chairman, Robert Doerr. Bob led the audience in the pledge to the flag. Others present were Supervisor Fred Mebus, Township Solicitor Brian Monahan, Township Engineer David Harte, Township Manager Deborah Patterson, Township Public Works Director Michael Strawn, Zoning Officer Richard Adams and Township Secretary Jennifer Tripp.  Supervisor Sally Hixson was absent. 
Bob announced executive sessions were held on December 18, 2006, December 29, 2006 and January 10, 2007. 
Resolution Honoring Service of Jack Nehoda, Member of the Planning Commission – Resolution 2007-1 The Board of Supervisors wished to recognize the public service of Planning Commission Member, Jack Nehoda, who was appointed to the Planning Commission in January 1996.  The Board commended him for his insightful, tempered, and pragmatic service as a Planning Commission Member.  Bob asked for motion to approve Resolution 2007-1.  Fred made motion, second by Bob, carried 2-0. 
Approval of Meeting Minutes – December 13, 2006, December 28, 2006 and January 2, 2007 – Fred stated that some minor changes need to be made to the minutes.  Bob asked for motion to approve the meeting minutes of December 13, 2006, with the assumption the necessary changes would be made.  Fred made motion, second by Bob, carried 2-0. Bob asked for motion to approve the meeting minutes of December 28, 2006.  Fred made motion, second by Bob, carried 2-0.  Bob asked for motion to approve the meeting minutes of January 2, 2007.  Fred made motion, second by Bob, carried 2-0.  
Expenses – Debbie read the expenses for the month. Bob asked for motion to approve expenses in the General Fund in the amount of $47,780.30; Subdivision Expenses to Dave Harte in the amount of $6,195.50 and to Brian Monahan in the amount of $872.50 for a total of $7,068.00; Sewage Expenses in the amount of $1,600.00; and Sewer Expenses in the amount of $63,332.98 (City of Easton $11,036.92; Easton Area Joint Sewer Authority $41,811.85; D&D Maintenance $910.00; Easton Suburban Water Authority $11.55; and Easton Area Joint Sewer Authority $9,562.66).  Fred made motion to approve the expenses as read, second by Bob, carried 2-0. 
Manager’s Report -  Debbie said that she spoke with Bob Toedter regarding the Public Works Facility and he had assured her that the facility would be ready for bidding starting on January 29, 2007.  Debbie asked for the Board’s approval to advertise the bid beginning January 29, 2007 with an award date of April 11, 2007.  Bob asked for motion to advertise the bid for January 29, 2007 with an award date of April 11, 2007.  Fred made motion, second by Bob, carried 2-0.
Debbie stated at reorganization, there were a few positions appointed that we did not set the rates for.  Debbie asked for the Board’s approval to compensate Ben Serrecchia, who was appointed as Alternate Sewage Enforcement Officer at a rate of $60.00 per hour; David Chismar, who was appointed Landfill Inspector, at a rate of $71.00 per hour; and Richard Bodner, who was appointed Alternate Landfill Inspection and Environmental Engineer, at a rate of $71.00 per hour.  Fred asked for motion to accept the rates as mentioned.  Bob made motion, second by Fred, carried 2-0. 

Debbie said that she received a quote from Midwest Sports Inc., with regard to the backboard that was ordered on December 15.  They requested a prepayment since the backboard is custom made.  Debbie asked for approval to prepay for the backboard in the amount of $5,295.00.  Bob asked for motion to authorize prepayment of the backboard in the amount of $5,295.00.  Fred made motion, second by Bob, carried 2-0. 

Debbie said that Jenn met with a sales rep from Stratix Systems, formerly Copyworld, with a proposal for a new copier.  The total monthly cost of the new copier would be $407.40 compared to $471.43 which we are currently paying.  Monthly savings would be $64.13.  Fred asked for motion to upgrade the copier.  Bob made motion, second by Fred, carried 3-0.

Debbie said that she received a resignation from James Hilliker who served on the Recreation Board.  Debbie stated that she needed a motion to accept this resignation effective immediately.  Fred asked for motion to accept the resignation of James Hilliker from the Recreation Board.  Bob made motion, second by Fred, carried 2-0. 

Debbie stated that we are taking letters of interest for the open position on the Planning Commission.  She said all previous letters of interest from last year will be considered.

Debbie presented to the Board amendments to the Employee Handbook.  Those amendments are as follows:  Page 2 – Table of Contents, change introductory period to probation period; Page 6 – change heading from introductory period to probation period and change all working of introductory period to probation period.  Page 17 – Group Insurance Plans (a) Group Healthcare Insurance – change from Group health insurance coverage is available to regular, full-time employees commencing on the first day of employment under a plan determined by the Board of Supervisors in its sole discretion – change to Group health insurance coverage is available to regular, full-time employees commencing on the thirtieth day after the first day of employment under a plan determined by the Board of Supervisors in its sold discretion.  Full-time employees who are enrolled in the Williams Township Group Health Insurance Plan, and who elect to discontinue coverage the first week of January of each calendar employment year, upon approval of the Williams Township Board of Supervisors, shall receive a prorated salary payment paid bi-weekly not exceeded a yearly total amount of $5,000.00 at the time of such discontinuance, in consideration of the cost savings to Williams Township.  To be eligible for the bonus payment, the disenrollment must be for a minimum of one year.  If such employees later wish to re-enroll in a Township Group Health Insurance Plan, the may do so provided they contribute the employee share determined by the Board of Supervisors.  Debbie asked for a motion to this affect.  Bob asked for motion to accept stated changes.  Fred made motion, second by Bob, carried 3-0.
Debbie also asked the Board’s approval to increase the Life Insurance for all non-union employees from $15,000.00 to $20,000.00.  She said that the new Union Contract was approved with this change.  Bob asked for motion to increase the Life Insurance for all non-union employees from $15,000.00 to $20,000.00.  Fred made motion, second by Bob, carried 2-0.
Public Works Report –   Mike read his report for December 13, 2006 through January 10, 2007. 
Zoning Office Report – Rich read his report for December 2006. 
Planning Commission Report –    Terry Lee read the report for December 2006.  

1.
Louis Pektor – Boundary Line Adjustment – Resolution 2007-2 – Bob asked for motion to approve Resolution 2007-2 Resolution Approve Lot Line Adjustment.  Fred made motion, second by Bob, carried 2-0. 
Recreation Board Report – Debbie read the Recreation Report for January 2007 
Debbie mentioned that the Recreation Board was curious about what is going on with the bleachers.  She said that they would like to have them done before the baseball season starts.  Dave said that he and Mike will sit down and put something together.  Debbie also mentioned that Movies in the Park will be held on June 9, 2007 and July 21, 2007 this year.  The Recreation Board is hoping to get 8 Below for the first movie, the second movie is still undecided.  The Recreation Board also discussed purchasing more mulch.
Land Preservation Board Report – Jeff McGuire read the report for December 2006. 
Engineer Report 
1. Chrin Landfill Inspections – Dave said that he noted some minor issues regarding litter.
He also stated that Construction on Stage 6 and 7 is moving forward and excavated material is being placed on the Tarragon Site at this time. 

2.
       Country Classics at Morgan Hill Dedication - 
Brian indicated that we have been reviewing the offer of dedication of roads since September.  Krista Harper is here on behalf of Van Cleef Engineering, as well as Mr. Van Cleef.  Brian said that there are statements to be made by the Condo Association.  Present on behalf of the Condo Association are Attorney Carl Weiner, Condo Association President, Paul Moriarty and Stuart Willis from Falcon Engineering. 
Brian said he received correspondence today from Marianne Gerber an attorney in Philadelphia who represents Mr. Lutz.  Brian stated that Mr. Lutz is a downstream landowner.  Attorney Gerber indicated and forwarded to Brian a copy of a lawsuit that she has filed against the developer and various representatives and indicated that she would contemplate legal action against the Township if the roads were accepted.  
Mr. Moriarty stated that the Association’s position is simple they want to take responsibility within their community.  Mr. Moriarty stated that he doesn’t think it is fair to be responsible for items of infrastructure that are used by the golf course, single family home owners and public. 
Stewart Willis, Engineer on behalf of the Condo Association, stated that he is in the process of doing an evaluation for Country Classics and stated that with regard to Detention Basins 1 and 4 he noticed that rip rap was washing out.  He indicated that there appears to be a temporary headway at the edge of the pavement and the outflow of water is starting to wash away the pavement.  Mr. Willis said that Detention Basins 1 and 4 are incomplete at this time and it still is outfitted with temporary sediment controls, and that there is a large accumulation of sediment in the basins.  Mr. Willis also stated that the retaining walls going up Congressional Drive appear to deviate from the detail shown from the improved site plan.  

Attorney Weiner, who is representing the Condo Association, stated that the community was formed under the Uniform Condominium Act.  Attorney Weiner said during the course of this, certain requirements were imposed on the Condo Association and not imposed on the Single Family Homes.  He said the Condo Association residents have been burdened in maintaining all street lights, whether they are in the single family home community or along Congressional Drive. He said that these street lights are not within Association property as well as the retaining walls.  Attorney Weiner also indicated that there are safety issues with the retaining walls and that it has not been built to specifications. Attorney Weiner stated that the Township is not under any obligation under Municipal Planning Code to accept dedication of these roads now.  He said that there are enough issues related to this project and are asking the Board to look at these issues again and to give additional thought to the residents.  

Krista Harper, attorney for Van Cleef Engineering, stated that nothing has described any reason why there is a problem with the improvements being offered for dedication to the Township.  Attorney Harper indicated that there are issues that we have to work on together but those issues are between the Association and the Developer.  She also said that the letter submitted by Mr. Lutz’s attorney is only an allegation and has not had the opportunity to investigate.  Attorney Harper also said that it is the Township’s legal obligation to accept the dedication.  Attorney Weiner said that there is no time frame in accepting improvements.  

Brian stated the interest is the public safety of the entire community.  He said he has a concern where an attorney tries to get in touch, and then drops a letter in his lap the day of meeting and indicates that they are exploring avenues to sue to the Township.  Brian thinks that Mr. Lutz’ council should be afforded the courtesy to sit down with all parties.  The Board has been in a position to consider this particular dedication since September.  Brian said it may be prudent to put this off for one month, in consideration of all parties involved so the Township can meet with all interested parties.  

Attorney Harper indicated that she gets Brian’s point, but her objection is that Mr. Lutz has been here for four months and has been given the full opportunity to talk.  She thinks we have to look into the obligations to the Township.  Bob Doerr indicated that we did not receive any kind of documentation from Mr. Lutz’s attorney until very recently.  Bob said that it was always a threat, but now we have just been given documentation that he has filed suit, and stated that the Township hasn’t had the opportunity to discuss the matter with our solicitors or insurance carriers. 

Scott VanCleef stated that he has tried to work it out with Mr. Lutz.  Mr. Van Cleef stated that he went through all the engineering inspections, and was hoping to get satisfied at this meeting.  
Bob said it is not our intention to not take roads.  He said that there are issues that need to be resolved.  Bob asked Dave about the engineering issues by Mr. Willis from the Falcon Group in terms of some minor erosion in the detention basins.  Dave indicated that the site is still technically under construction, that the site does not have a final sign off by the Conservation District.  One of the things that the Developers Agreement calls for that upon our acceptance, we could commence an 18 month maintenance period between the Township and the developer at 15% of the security amount to make sure the developer does the improvements.   Dave stated that there will be some issues over the next 18 months and we will generate punch lists and the developer will address them.   

Attorney Harper said that the Township has to proceed with the release of escrow and that the Township has an obligation to return the performance bond.  She said that if the Township were to accept, she would have her client accept the maintenance bond.  If we do not accept dedication, they will not accept the maintenance bond.    

Bob asked Dave about Basins 1 and 4 and the retention walls.   Dave indicated that the detention basins are clearly maintenance items.  Dave said that this is not an engineering issue.   He stated that the wall was constructed, designed, and inspected by a third party.   Dave also said the wall that is there is different than the wall that was approved.    Mr. Weiner asked Dave if it was fair for the residents to undertake these issues.   Dave said the only thing that is certain is that the Township is not responsible for the maintenance of the walls.  
Bob said he views this as a separate issue and asked Brian to walk him through what transpired between the agreement with the Association and the Developer, which occurred when he was not here.  Brian said that the board at that time did not get involved with the details and left that up to the developer. Brian said that in terms of the actual Condo Association documents and how that particular document would be put together, the Township Board did not see them.  Brian said that there was never any resolution or motion approving an Association document.  Brian indicated that the previous board approved the subdivision plan.
Gary Sanderson - 233 Eagles Creek Court – Commented that there is great concern over this and that there needs to be time.  Suggested all parties involved take the time, talk it out and all work together.    

Pete Andreson – South Delaware Drive  - He stated that he was there in Rich Lutz’s defense.  He said that two basins were approved, they are not going to anything and Mr. Lutz is going to sue.   
Elaine Larking - 146 Pinehurst Lane – Asked the Township for one more month before deciding on dedication. 
Joy Gillette - 192 Stanton Court  - stated that the builder has a fiduciary responsibility not to take advantage of the Association.   

Josh Weinstein – 170 Augusta Terrace –A lot of issues need to be clarified.  
Mike Yurkonis - 150 Pinehurst –Asked the Township to do what they can to find some justice.  

Herman Volk – 723 Eden Terrace – Wants the Township to focus on the issues raised. 

Russ Bronowicki - 163 Muirfield Way – Stated whatever happens, ultimately, the association is going to eat it.  

Vee Capone of the Free Press - What liability would Township have if you accept this if this issue becomes dedicated.  Brian said that if the streets and roads are dedicated, there is no liability on the Township.
Mike Yurkonis – They are tax payers, and doesn’t understand why they are not sharing some of the benefits.  Brian said there are probably 2000 other people that do not receive a benefit from Congressional Drive.  Brian said state legislature set the rules.  Mr. Moriarty said the residents of the Association fall in with the 2,000 residents, that wall is on golf course property.  

Susan Reed – 230 Merion Lane – Doesn’t know if everyone is aware of the fact that people refer to the Condo Association as the golf club community.  She said that everyone needs to understand they get no privileges living there.  

Attorney Weiner believes there is resolution to this issue and it does not involve a court order.  Believes the Township could be part of the resolution between the Association and the Developer and if the Township will take the time, everyone will benefit.


Attorney Harper said the Association did not bring this issue to our attention until she reached out to their attorney the day before the meeting.  The Association did not come to her clients directly.   She said that this developer has an outstanding reputation.  The association has raised concerns that we first raised to the Township and not to the Developer.  She said that they are working through transition.  This is not an issue for the Township. 
Fred said there are many issues and we are not going to resolve them tonight.  
Bob said he agrees with Fred.  Bob said there is no desire on the Township’s part to prolong this process.  There are number of issues that came up, and he thinks it would be everybody’s best interest to work out these issues. 
Attorney Harper asked if the Township would plow the roads at this time.  Brian said it is a liability.  Brian said that without accepting the roads, he would not advise that the roads be plowed by the Township.   
This matter was tabled until next month.
2. Cider Press Road Guide Rail – Dave indicated that he looked into the PennDot regulations regarding the guide rail on Cider Press Road.  Based on the regulations, everything is proper.  Dave said that if the guide rail were to be converted to wood, it would be a large expense.  He suggested painting the current guide rail a brown color rather than replacing the rails.  Bob asked if there was a cost on the rust rail.  Mike stated that $25 per foot installed for rust rail and $95 per foot installed for the wood rail.  .  Bob suggested that someone get a hold of Mr. Ruoff and discuss those two options with him. Fred asked if reflectors are needed if the rail is painted.  Dave said that the rails do have reflectors.   
3. Painter Tract – Plan Denial – Resolution 2007-3 – Dave stated that this plan is in denial because the time to review is going to run out and the developer is not willing to sign time extensions.  As a refresher, the Painter tract was a subdivision of two parcels of land totaling 94 acres to be subdivided into 58 building lots.  Dave stated that he sent a letter to the Board of Supervisors with 30 deficiencies, in accordance to our Subdivision and Land Development regulations and one problem with the Zoning Ordinance.  Brian said he prepared resolution and incorporated this in the decision of  the plan denial. We will forward decision to developer, who has 30 days to appeal to the Northampton County Court of Common Pleas.   Fred said we have no choice but to deny the plan.  Bob asked for motion to approve Resolution 2007-3.  Fred made motion, second by Bob, carried 2-0.

4.
Oakley Knoll – Plan Denial – Resolution 2007-4 -  Dave stated that this is the same piece of property as the Painter Tract which proposed a total of 58 dwelling units.  This plan was submitted to the Township after the Township adopted the two acre minimum requirement.  Brian said this plan denial will also be sent to the developer and they will have 30 days to appeal to the Court of Common Pleas of Northampton County.  Bob asked for motion to approve Resolution 2007-4.  Fred made motion, second by Bob, carried 2-0.  

 5.
Moss Tract  - PennDot Traffic Improvements –The developer is in the process of obtaining the PennDot Highway Occupancy Permit.  As a result, a Traffic Study must be supplied to PennDot.  That Traffic Study has several recommendations and it has a some areas of traffic that the developer feels cannot be mitigated.  One of the things in this process that PennDot is requiring is that the Township acknowledge the fact that some of those traffic issues cannot not be mitigated and that the Township acknowledge that to PennDot.  Dave has some concerns about two areas.  One is the intersection which is actually at the border of Williams Township and the City of Easton – the intersection at Line Street.  In the projected conditions for years 2007 and 2017, the traffic study is indicating that there could be a service drop at that location and there may be a need to install a traffic signal at that intersection.  Dave said that this is something he is looking for direction from the Board. Dave said he is not recommending tonight that we send a letter of support to PennDot.  The second issue Dave has is that Congressional Drive where is comes down the hill northbound and intersects with Cedarville Road.  He said it should be investigated whether a left-hand turn lane is needed.  Bob suggested that Debbie schedule a meeting to sit down and go over these issues.  Fred agreed.  
Josh Weinstein asked if it the meeting will be an open workshop since it impacts his development.  Dave said it’s a staff engineering type of issue.  Debbie said that any decisions will be brought up publicly.     
OLD BUSINESS - NONE
NEW BUSINESS – NONE
SUPERVISOR REMARKS – Fred commented on the complex issues at Country Classics.

AUDIENCE COMMENTS

1.  Reverend William Rex – Represents Lutheran Disaster Response.  Mr. Rex has been working diligently in this area with the floods.  He stated that his concern is Rosemary Andalora and the Cease and Desist Order.  He said that he is here to defend her because she has met every requirement.  Bob asked Mr. Rex what his understanding is of the situation, and asked if he knew what she was supposed to submit to the Township and what she has submitted to the Township.  Reverend Rex said that she submitted the site plan and proof of insurance to the Township.  Bob indicated to Reverend Rex that the Township has received nothing.  He said she was supposed to verify ownership and submit a plan to the Township.  Ms. Andalora said that she presented and showed the plan in 2005 and 2006.  Bob indicated that the issue is that we never received anything at the Township.  Dave indicated he did not receive anything either.  Dave said he saw the plans, however they were never submitted.  Ms. Andalora submitted a site plan to the Board at this time.  
Bob said that there was an issues related to ownership of the property. Brian pointed out, there seemed to be some questions, whether the landowners on the other side were properly notified of the quiet claim.  Brian said that he may be able to help and this is not a confrontational meeting.  Brian said that there are issues that need to be resolved.  Brian stated that she sued a party and perfected service by herself, without using a sheriff, which is a violation per the Pennsylvania Rules of Civil Procedure.  The second issue is that the return of service is defective because there is no green return receipt.  Brian stated that this quiet claim action and its court order are defective.  
Brian said that with regard to the metes and bounds description, they didn’t not plot it out because it does not go to the middle of the stream.  Brian indicated that Ms. Andalora created a problem.  Brian said that the point is, she does not own to the middle of the stream.  He said the solution is to create a legal description that does go to the middle of the stream, and indicated that the supervisors will be prepared to forgo a lot line adjustment and make an exception.  
Brian said Mr. Lombardo has not given the Township consent. Ms. Andalora indicated that a lengthy legal battle will ensue.  Bob said we were willing as long as there was confirmation from the neighbors and are willing to let the property go forward once the legal issue is cleared up.

Dave wants to know who the surveyor was that laid out the metes and bounds.  She said her attorney laid the metes and bounds.  Dave said that is the problem.  When you lay out the metes and bounds they don’t meet the middle of the stream.  

Mike said that there is a drainage pipe that goes under Ms. Andalora’s driveway.  Mike wanted to know if the pipe is going to go through the wall or is the pipe going to go around the wall.  Ms. Andalora indicated that it would be protected with rip-rap and that the pipe will not be going through the wall.  Ms. Andalora did state that she wants to be notified before anyone will be working near or on her property.  Mike said he would let her know if the pipe needs to be replaced.  

Brian said that the last time he heard from Attorney Molnar, attorney for Ms. Andalora, and asked if he and she would be willing to come and sit down in order to resolve, Attorney Molnar indicated that he would take afternoon off to resolve this.  Brian indicated that we then received a letter the next day stating the meeting was off.  Brian said we tried to resolve this before this.  

Fred indicated for the record that today is January 10, 2007 – Ms. Andalora submitted site plan about 9:15 pm for review by the Township, which is sealed and dated 12/29/06 by Michael Conway of DEP.  

Bob asked Dave if he needed to time to review the plan just submitted.  Dave said he will need time. Ms. Andalora indicated that this is another tactic to delay.  Bob it is not another tactic to look out for the Township.  Bob indicated that we are going to review the plan.  

Reverend Rex is asking again to release the cease and desist.  Bob indicated that the Township would like to get this resolved as quickly as possible, but he stated that everything is not in place.  He stated that we just received a sketch and plot plan.  Bob also said that he is not voting on releasing the cease and desist until all language on the deed is cleaned up.  He stated that he will not put the Township at risk.  
Ms. Andolara indicated that she sent a copy of the court order to Rich Adams.  Rich indicated that he had to double check is records, but he doesn’t think he received it.  Brian said that he never received a copy of the Court Order either.     

Reverend Rex asked if these issues can be resolved in two weeks.  Dave said two weeks after the metes and bounds is received.  Dave said if we can look at the site plan, there is a property line symbol – it goes to edge of the property line.  Dave said we are asking a legal description be prepared by a licensed surveyor and the deed prepared.   Dave said that the plan is not correct.  He can tell her that the sketch does not match the metes and bounds deed that is filed in the courthouse.  He said he will inform Mr. Conway of that Thursday.  

Bob asked for motion to Adjourn. Fred made motion, second by Bob, carried 2-0. 
 




Respectfully submitted,






Jennifer L. Tripp





Township Secretary
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